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To the People of the State of New York:

Annotations

IN THE course of the foregoing review of the Constitution, I have taken notice of, and
endeavored to answer most of the objections which have appeared against it. There, however,
remain a few which either did not fall naturally under any particular head or were forgotten in
their proper places. These shall now be discussed; but as the subject has been drawn into great
length, I shall so far consult brevity as to comprise all my observations on these miscellaneous
points in a single paper.
The most considerable of the remaining objections is that the plan of the convention contains no
bill of rights….
It has been several times truly remarked that bills of rights are, in their origin, stipulations
between kings and their subjects, abridgements of prerogative in favor of privilege, reservations
of rights not surrendered to the prince. Such was MAGNA CHARTA, obtained by the barons,
sword in hand, from King John. Such were the subsequent confirmations of that charter by
succeeding princes. Such was the Petition of Right assented to by Charles I., in the beginning of
his reign. Such, also, was the Declaration of Right presented by the Lords and Commons to the
Prince of Orange in 1688, and afterwards thrown into the form of an act of parliament called the
Bill of Rights. It is evident, therefore, that, according to their primitive signification, they have
no application to constitutions professedly founded upon the power of the people, and executed
by their immediate representatives and servants. Here, in strictness, the people surrender
nothing; and as they retain every thing they have no need of particular reservations…
But a minute detail of particular rights is certainly far less applicable to a Constitution like that
under consideration, which is merely intended to regulate the general political interests of the
nation, than to a constitution which has the regulation of every species of personal and private
concerns…
I go further, and affirm that bills of rights, in the sense and to the extent in which they are
contended for, are not only unnecessary in the proposed Constitution, but would even be
dangerous. They would contain various exceptions to powers not granted; and, on this very
account, would afford a colorable pretext to claim more than were granted. For why declare that
things shall not be done which there is no power to do? Why, for instance, should it be said that
the liberty of the press shall not be restrained, when no power is given by which restrictions may
be imposed? I will not contend that such a provision would confer a regulating power; but it is
evident that it would furnish, to men disposed to usurp, a plausible pretense for claiming that
power. They might urge with a semblance of reason, that the Constitution ought not to be
charged with the absurdity of providing against the abuse of an authority which was not given,
and that the provision against restraining the liberty of the press afforded a clear implication, that
a power to prescribe proper regulations concerning it was intended to be vested in the national
government….
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