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In the opening days of the American Revolution, Patrick Henry famously proclaimed, “Give me liberty, or give me
death!” During the Virginia ratifying convention, Patrick Henry aligned himself with the Antifederalists and argued
against the ratification of the Constitution.

Mr. Chairman, the necessity of a bill of rights appears to me to be greater in this government
than ever it was in any government before. I have observed already, that the sense of the
European nations, and particularly Great Britain, is against the construction of rights being
retained which are not expressly relinquished. I repeat, that all nations have adopted this
construction — that all rights not expressly and unequivocally reserved to the people are
impliedly and incidentally relinquished to rulers, as necessarily inseparable from the
delegated powers. It is so in Great Britain; for every possible right, which is not reserved to
the people by some express provision or compact, is within the king's prerogative. It is so in
that country which is said to be in such full possession of freedom. It is so in Spain, Germany,
and other parts of the world. Let us consider the sentiments which have been entertained by
the people of America on this subject. At the revolution, it must be admitted that it was their
sense to set down those great rights which ought, in all countries, to be held inviolable and
sacred. Virginia did so, we all remember. She made a compact to reserve, expressly, certain
rights.
… It was expressly declared in our Confederation that every right was retained by the states,
respectively, which was not given up to the government of the United States. But there is no
such thing here. You, therefore, by a natural and unavoidable implication, give up your
rights to the general government.
Your own example furnishes an argument against it. If you give up these powers, without a
bill of rights, you will exhibit the most absurd thing to mankind that ever the world saw —
government that has abandoned all its powers — the powers of direct taxation, the sword,
and the purse. You have disposed of them to Congress, without a bill of rights — without
check, limitation, or control. And still you have checks and guards; still you keep barriers —
pointed where? Pointed against your weakened, prostrated, enervated state government….
A bill of rights may be summed up in a few words. What do they tell us? — That our rights
are reserved. Why not say so? Is it because it will consume too much paper? Gentlemen's
reasoning against a bill of rights does not satisfy me. Without saying which has the right side,
it remains doubtful… The officers of Congress may come upon you now, fortified with all
the terrors of paramount federal authority. Excisemen1 may come in multitudes; for the
limitation of their numbers no man knows. They may, unless the general government be
restrained by a bill of rights, or some similar restriction, go into your cellars and rooms, and
search, ransack, and measure, everything you eat, drink, and wear. They ought to be
restrained within proper bounds…

1

Tax collectors (an excise is a tax on the production or sale of goods)
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